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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

X
DAVID TANGIPA et al., : Case No.
: 2:25-cv-10616 JLS-WLH-KKL
Plaintiffs, :

V.

GAVIN NEWSOM, GOVERNOR :
OF CALIFORNIA et al., -

Defendanfs.
X

Alexandria, Virginia

Tuesday, December 9, 2025

Deposition of
TONY FAIRFAX

a witness, called for examination by counsel for
Plaintiffs, pursuant to notice and agreement of
counsel, beginning at approximately 9:30 a.m., at
the law offices of Dhillon Law Group, 2121
Eisenhower Avenue, Alexandria, Virginia, before
Mark Mahoney of Anderson Court Reporting, notary
public in and for the Commonwealth of Virginia,

when were present on behalf of the parties:
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1 APPEARANCES: 1 P R O C E E D | N G S
2 On behalf of Plaintiffs:
3 MARK P. MEUSER, ESQUIRE 2 Whereupon,
DOMENIC AULISI, ESQUIRE
4 Dhillon Law Group, Inc. 3 TONY FAlRFAX
4675 MacArthur Court, Suite 1410 4 was called as a witness and, having been first
° (2'16 ;p;);]izzcsh Calforna 92680 5 duly swom, was examined and testified as follows:
6 6 EXAMINATION BY COUNSEL FOR PLAINTIFFS
On behalf of Defendants/Intervenor LULAC:
7 7 BY MR. MEUSER:
JOHN A. FREEDMAN, ESQUIRE 8 Q Mr Fairfax’7
8 JACOB KOVACS GOODMAN, ESQUIRE ! '
SOFIA FERNANDEZ GOLD, ESQUIRE 9 A Yes
9 SANHA SINHA, ESQUIRE
Amold & Porter 10  Q Couldyou please state your full name
10 601 Massachusetts, NW 11 and spell it for the record?
Washington DC 20001-3743 .
1 (202) 942-5316 12 A Anthony Edward Fairfax, A-N-T-H-O-N-Y
12 On behalf of Defendants/Intervenor USA: 13 E-D-W-A-R-D F-A--R-F-A-X
13 GRETA GIESEKE, ESQUIRE )
United States Department of Justice 14 MR. MEUSER: Okay And before we start
14 950 Pennsylvania Avenue NW . . " H
Washington DG 20530 15 asking you questions, I'm going to ask for the
15 (202) 679-4564 16 record that everybody identify themselves. We're
16 On behalf of State Defendants: . ) .
17 SEAN CLINTON WOODS, ESQUIRE 17 going to start with the people in the room and
HAROLD KIRN, ESQUIRE 18 then we'll ask the people who on remote to go
18 California Department of Justice . X
455 Golden Gate Avenue, Suite 11000 19 ahead and make their appearances. My name is Mark
19 ( ffsn) ';aong':;j California 94102 20 Meuser on behalf of the Dhillon Law Group and |
20 21 represent the Plaintiffs.
oY 22 MS. GIESEKE: Greta Gieseke on behalf of
Page 3 Page 5
! CONTENTS 1 Plaintifffntervenor United States.
2 EXAMINATION BY: PAGE 2 MR. AULISI: Domenic Aulisi with Dhillon
3 Counsel for Plaintiffs 4 3 Law Group on behalf of the Plaintiffs.
4 Counsel for Plaintiff/Intervenor USA 99 4 MR. FREEDMAN: John Freedman from Amold
5 DEPOSITION EXHIBITS: 5 & Porter on behalf of Defendant/Intervenor LULAC
6 No.1-Report 10 6 and the Witness.
7 7 MS. GOLD: Sofia Femandez Gold on
& e 8 behalf of Plaintiff/Intervenor LULAC.
9 9 MR. FREEDMAN: Defendant/Intervenor.
10 10 MS. GOLD: Defendant/Intervenor. Thank
1 11 you. Pardonme.

20

21

22

-
N

MS. SINHA: Sanha Sinha on behalf of
Defendant/Intervenor LULAC.

MR. MEUSER: And then online, who do we
have today?

MR. WOODS: Deputy Attorney General
Clint Woods on behalf of the state Defendants.

MR. GOODMAN: Jacob Kovacs Goodman, also
for LULAC.

MR. KIRN: Deputy Attomey General
Harold Kim on behalf of state Defendants.

MR. MEUSER: Isthatit? Okay. I'm not
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1 seeing who's on there. 1 job at Norfolk State University or a contract,
2 MR. FREEDMAN: Oh, yeah. No, it's just 2 first setting up their computer lab and then
3 thethree. Right. 3 running the lab there at the School of Education.
4 MR. MEUSER: Okay. 4 But then someone came to me while | was at Norfolk
5 BY MR. MEUSER: 5 State and said you would be perfect for this job,
6 Q Mr Fairfax, what's the most appropriate 6 this project, and it was a redistricting project
7 way to address you today? 7 inthe Podlitical Science Department. Andso |
8 A Youcanaddress me any way you want. 8 went over there, they interviewed, and they hired
9 Tonyis fine. 9 meonthe spot. And so this redistricting
10  Q What's your preferred? 10 research project sort of changed the direction of
1 A Tony. 11 mylife. So 30 some years later, I'm stillin it.
12 Q Okay, Tony, Il do my best. So, thank 12 Q Awesome. Well, thank you for that
13 you for coming in here today. And | would like to 13 little background. Whatis your educational
14 ask you when was the last time you've had your 14 experience that you have used to get to where
15 deposition taken? 15 you're at today?
16 A Sometime, | believe, last year, | 16 A lhaveabachelor's of science degree in
17 believe. 17 electrical engineering from Virginia Tech and a
18  Q Approximately how many depositions have 18 master's of geospatial information science and
19 you had taken in your lifetime? 19 technology from NC State.
20 A Maybe something like 12, 13 times. 20 Q Andafterentering the field of
21 Q Do you need the typical deposition 21 redistricting, did you take any specialized
22 admonitions or you feel comfortable moving forward 22 classes to further your education?
Page 7 Page 9
1 without the admonitions? 1 A My master's was actually, | don't want
2 A [feel comfortable. 2 tosayrecent, butin2012. So I've got my
3  Q Okay. Youare underoath. Do you 3 master's in geospatial information science and
4 understand that? 4 technology in 2012. Completed in 2016, | believe.
5 A Yes. 5 MR. MEUSER: Now you have before you
6 Q Okay. Lef's startwith some —just 6 right now a paper copy of your report. And for
7 some brief background questions. Whatever got you 7 those who are attending online, the client - or
8 into the map making process for redistricting? 8 not client, Tony has — he basically has document
9 A lthappened accidentally. | had worked 9 111-1. It's not marked as that, but he has the
10 for a couple of companies as an electrical 10 clean copy before it was filed with the ECF
11 engineer. One, Teledyne Inc., a division, a 11 system. He has before him just the report itself,
12 manufacturing division in Hampton. And then | 12 but Counsel has all the appendixes. If we need to
13 worked for a govemment consulting firm, EER 13 go to the appendixes, he has a paper copy.
14 Systems. |then met up with someone who wanted to 14 THE WITNESS: Can | interject something?
15 start a computer training business, so | went with 15 MR. MEUSER: Sure.
16 them and another silent partner and started a 16 THE WITNESS: In order for the document
17 computer training business. We had to close that 17 to seem a little more professional, you probably
18 down. We hit the beginnings of the 1990 18 wantto say, Mr. Fairfax instead of Tony, | guess.
19 recession. 19 MR. MEUSER: Look, I'm more than happy
20 I then began consulting. So | started 20 tocallyou-
21 toseek out consulting contracts, and my best, | 21 THE WITNESS: Just it reads a little
22 guess, talents was in computers. Sollanded a 22 more professional.
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1 MR. MEUSER: That's why | asked at the 1 Califomia criteria, so I'd already established

2 beginning how you wanted to be called, so. 2 that the congressional district - criteria for

3 THE WITNESS: Completely. |didn't 3 the developing district. So there's that aspect

4 redlize ituntil | heard it. Yeah. 4 that| didn't need to review for this.

5 MR. MEUSER: |was like, okay, if he 5 Q Whenwas that that you reviewed the

6 wants me to call Tony, Il call him Tony, so. 6 Califomia criteria for doing congressional

7 THE WITNESS: Right, exactly. 7 districts?

8 MR. MEUSER: So for those following 8 A Priorto the engagement of this

9 along online, we are working from document 111-1, 9 litigation.

10 which will be Exhibit 1, given to the court 10  Q Do you know how much farther — how much
11 reporter at the end of the deposition. 11 priorit was?

12 (Deposition Exhibit No. 1 was 12 A Maybe around August, September. It was

13 marked for identification.) 13 for a completely different effort.

14 MR. MEUSER: Any objections? 14 Q Sowhile the debate was going on about

15 MR. FREEDMAN: No. 15 whether Prop 50 would be passed, you were working
16 BY MR. MEUSER: 16 on another project that caused you to go look at

17 Q Okay. Hearing none, Mr. Fairfax, you 17 the criteria for how congressional districts are

18 have before you your report. Is that correct? 18 drawn in Califomia?

19 A Yes. 19 A Absolutely, yes.
20 Q Okay. Let's quickly go through what you 20  Q Now,when you're saying "criteria," were
21 looked atin preparing this report. | believe you 21 you refeming to something that the Redistricting
22 lay thatall outin Section 3. Is that correct? 22 Commission put out, something that was in the

Page 11 Page 13

1 A Ibelieve so. Let me go to Section 3 1 Califomia Constitution? Something — what are

2 justto make sure. 2 you using when you say the word "criteria"?

3  Q Yes 3 A Yes

4 A Thislooks like the software data and 4 MR. FREEDMAN: Object to form. Go

5 the technical process. I'm not sure it includes 5 ahead.

6 every aspect that - 6 THE WITNESS: Yes, I'm looking at

7 Q Rightafter E, it says that you reviewed 7 Califomia has a Voting Rights Act. It also has

8 the Plaintiffs complaints - 8 the criteria that's established for congressional

9 A Yes,yes. 9 districts and how you develop them.

10 Q - Intervener's complaints, motion for 10 BY MR. MEUSER:

11 preliminary injunction, and the expert report of 1 Q Again, I'm going to ask, what do you

12 Sean Trende? 12 mean by "criteria"?

13 A Yes. 13 A The development of a redistricting plan

14 Q Didyou look at the expert report of Tom 14 usually includes guidelines on how to develop the

15 Brenell? 15 districts.

16 A No. 16 Q Okay.

17 Q Otherthan - and Il give you a second 17 A That's what I'm referring to.

18 here, please look, read through Section 3 real 18  Q Who published this guideline that you

19 quick and let me know if there is any other 19 were looking at?

20 document or database that you reviewed that is not 20 A ThereisaVoting Rights Act that passed

21 contained in Section 3. 21 the legislation — legislature — legislators that

22 A Previously, | had reviewed the 22 establishes how you draw congressional and state
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1 legislative districts. 1 Q And how much time did you spend

2 Q Soyousaid that you reviewed the 2 preparing this presentation?

3 Califomia Voting Rights Act? 3 A Theanalysis and presentation, maybe —

4 A Thatincludes the guidance on developing 4 and | can't recall specifically, but — and | will

5 congressional district plans. 5 say maybe 15, 20 hours or something like that.

6 Q Okay. Didyou everlook at the 6 Excuse me.

7 Califomia Constitution? 7 Q Didany part of that analysis, research

8 A Yes, thatspartofthat. Yes. 8 and analysis, make it into your report here today?

9 Q Okay. 9 A No. No.

10 A Imean the Constitution, when they 10  Q Whatis your hourly rate, your typical

11 passed the Voting Rights Act, that became part of 11 hourly rate?

12 it Yes. 12 A ltdepends. My typical one, usually for

13 Q Okay. Didyou look atany other 13 nonprofits like USE, $180 an hour, sometimes for
14 statutes other than the Califomnia Voting Rights 14 city, and I'm converting over, to probably $200 an

15 Actand the Califoria Constitution? 15 hour for everyone else.

16 MR. FREEDMAN: Object to form. Go 16 Q Andwhatare you charging for this

17 ahead. 17 particular case?

18 THE WITNESS: Not that | recall. 18 A 180.

19 BY MR. MEUSER: 19  Q Okay. And how many hours?
20 Q Andwhowas this project for? 20 MR. FREEDMAN: | think your compensation
21 A The NAACP. 21 s disclosed in your report. You might want to
22 Q Andwhatwas the purpose of the project? 22 refresh your recollection.

Page 15 Page 17

1 A Tolook and analyze in advance the 1 THE WITNESS: Oh, I might have charged

2 congressional districts that could be developed in 2 200 on this.

3 aprocess, a mid-decade process like this, that 3 MR. FREEDMAN: Found on page 5.

4 occurred. 4 THE WITNESS: Two hundred, yes.

5 Q When youdid this project, are you aware 5 MR. MEUSER: Thank you very much.

6 ifthe legislature had passed AB 604 at that time? 6 THE WITNESS: Yes.

7 A No,no, this s prior to that time and 7 MR. FREEDMAN: Sorry. |justwantto

8 thatwas the purpose of it. 8 make sure the record's clear.

9 Q Okay. Andsoiflrepresent to you that 9 MR. MEUSER: Absolutely. Ihave no

10 the legislature dealt with AB 604 between August 10 problem with those corrections, so.

11 17th and August 20th, how much earlier than that 11 MR. FREEDMAN: Otherwise | have to come
12 date do you suppose that you were doing this 12 back later and ask for my discount.

13 research for the NAACP? 13 BY MR. MEUSER:

14 A ltwasaround the same time. |don't 14 Q Andhow many hours did you spend

15 know. | mean, certainly it hadn't been approved 15 preparing for this report?

16 yet, but| don't— | can't state specifically 16 A lhave togoback and check my notes,

17 when that occurred, but it was before — prior to 17 but probably somewhere between 40, 45.

18 the approval of the plan. 18  Q Hours?

19  Q Okay. Anddid you create a report 19 A Hours.
20 associated with your research? 20 Q Areyou prepared to be in Los Angeles
21 A Idon'tknow such as a report or just 21 next week to testify?
22 articulating in a presentation my findings. 22 A Ifnecessary, yes.
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1 Q Whatdo you mean by "if necessary"? 1 the mapmaker used to guide district

2 A [fI'mcalled upontodoso. 2 configurations, correct?

3 Q Okay. Isthere any research or analysis 3 A ldon'tknow. You'reright. Icould

4 that you intend to do between now and next week 4 surmise certain things.

5 when you would be called to testify? 5 Q Andyoudo notknow what factors any

6 A Notunless I'masked todo so. 6 Califomia legislature asked the map maker to use

7 Q Isthereany research that you wish you 7 in—to guide the district configurations?

8 could have done in preparing this report? 8 A Corect. Once again, | can surmise, but

9 A Notthat | can think of. No, not that | 9 |don't know.

10 can think of. 10  Q Andyoudo nothave - you did not have

1 Q So, again, in Section 3, we've talked 11 any conversations with any congressmen who may
12 about this little bit of research that you did 12 have spoke with the mapmaker about factors the

13 prior to the passage of AB 604. Is there any 13 mapmaker was supposed to analyze in drawing the
14 other data or —is there any other data that you 14 districts?

15 looked at that's not specified in Section 3? 15 A Thatis comect.

16 A No,notthatlcan recall or see. 16 Q Soyouwould agree with me that your

17 Q Isthere any other documents that you 17 analysis is a pro hoc analysis. Is that corect?

18 may have looked at that are not contained in 18 MR. FREEDMAN: Object to form.

19 exhibit—in list item 37? 19 THE WITNESS: | don't know if | would
20 A No,notthat I could think of. 20 classify thatas that. | would say thatitis an
21 Q  Inyour Summary of Opinions section, 21 analysis based upon my experience developing
22 whichis Section 4A, I'm just looking at your 22 probably a thousand different redistricting plans

Page 19 Page 21

1 first opinion here real quick — or first summary 1 and coming up with opinions and conclusions on the
2 of opinion. Let's — can you just read that real 2 —Dr. Trende's report.

3 quick? 3 BY MR. MEUSER:

4 A A? 4 Q Have you reviewed any transcripts

5 Q Yeah 5 regarding the passage of Prop 50?7

6 A Startingwith A. "Dr. Trende's analysis 6 A No,notthat!can recall.

7 only includes race and partisanship. He does not 7 Q [Ibelieve you were sent one transcript

8 analyze and consider the other factors that could 8 from Counsel. Do you know what that one

9 guide the district configuration, such as 9 transcriptwas? It was about - | think it was

10 traditional redistricting criteria.” 10 around 200 pages.

11 Q Okay. Do you know who the mapmaker was 11 A Atthismoment, | can't recall.

12 for AB 604/Prop 507 12 Q [I'mgoing to represent to you that

13 A No. 13 yesterday we received from your counsel production
14 Q Didyou have any conversations with any 14 of the documents that they gave you. In that

15 state legislature who had input into the drawing 15 particular set of documents that were given to us,

16 of the maps? 16 starting at Fairfax Bates stamped 00759, is a

17 A No. 17 document called "In Re California Assembly Floor
18  Q Didyou have any conversations with any 18 Session, Tape Transcripts of Audio Recording

19 congressmen who may have had inputs with the 19 August 21, 2025." 'm going to represent that
20 mapmaker in drawing the maps? 20 tat's adocument that was given to us by your
21 A No. 21 counsel. Do you recall looking at that document?
22 Q Soyoudo notknow what other factors 22 A Idon'trecallatthis particular
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1 moment, but | could have. 1 THE WITNESS: Usually | will use the

2 Q Doyou believe looking at that 2 five major traditional redistricting criteria,

3 transcript had any bearing upon your analysis? 3 which is equal population, contiguity,

4 A Atthis moment, no. 4 compactness, minimizing political subdivision

5 Q Looking at Section 5, on page 8, you 5 splits, and respect for communities of interest.

6 state that your goal was not to perform a 6 Sollook at each one of those and also there are

7 comprehensive racial gemmymander analysis. My 7 other aspects, of course, that | may look at. For

8 first question to you is, how often have you done 8 example, in unique circumstances, there may be

9 acomprehensive racial gerrymander analysis? 9 some golf course or something like that that is

10 MR. FREEDMAN: Object to form. 10 included in. Someone desired to be included if |
11 THE WITNESS: In litigation, twice, | 11 had that information.

12 know. Thatwas in a comp case and a Jefferson 12 Q Sowhat's your definition of communities
13 County case. 13 ofinterest?

14 Q Whenwere those cases? 14 A lItsasharedinterest that's

15 A Onewas - actually both, | think, were 15 geographically defined. And so practically almost
16 resolved this year, but they were a couple of 16 anything can be a community of interest really.

17 years ago. 17 It could be education, could be income, could be
18  Q Andwhatisinvolved whenyoudoa 18 poverty, could be health, could be economic. And
19 comprehensive racial gerrymander analysis? 19 sotheideais that this group of individuals or
20 A Whatldois | obtain the proper data 20 voters lie inside have that commonality amongst
21 setthat'sinvolved. Usually that's the P.L. 94 21 them. And the design is to minimize and respect
22 dataset. There may be ACS data set, American 22 those. And so you minimize the splitting of those

Page 23 Page 25

1 Community Survey data set that | may actually 1 communities of interest.

2 include. Ilook at population shifts of total 2 Q Andhow do you ascertain communities of
3 population and racial population. | create some 3 interest if you do not live in that community?

4 visualization through mostly thematic maps. Let's 4 A One ofthe geographic areas that | use,

5 say | create tables of the population that 5 it's a non-biased way, our Census designated

6 shifted, sometimes | create bar charts that 6 places, or CDPs. And although these are

7 visually show different population groups and how 7 statistical areas that are created by the Census,

8 they shifted back and forth. And then I run 8 they are usually locally defined. So these are

9 criteria, traditional criteria reports that allow 9 areas that the community has designated with a
10 me to look at the criteria to explain whether the 10 particular name. And they're almost very similar
11 shape or configuration could be caused by 11 tocities and towns. For example, one around

12 traditional redistricting criteria. And then | 12 here, Bethesda, Maryland is a CDP. Most people
13 draw my opinions and conclusions and putina 13 wouldn't realize that. They think it's a city or

14 report. 14 atown. And so that's a community on itself. And
15 Q Solunderstand you said that you rely 15 sorespecting that just makes sense in the context
16 upon the Census data and then the ACS data. 16 of communities of interest.

17 A Yes. 17 Q Sowhen you are doing a racial

18  Q Andthen you started talking about, you 18 gemrymander analysis are you using any software
19 know, traditional redistricting criteria. And | 19 for that analysis?
20 wasn't quite sure what data set you're using or 20 A Yes,|use Maptitude for Redistricting,
21 how you define traditional redistricting criteria. 21 which is arguably the leading redistricting
22 MR. FREEDMAN: Object to form. 22 software out there. |do occasionally use ArcGIS
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1 Pro for producing the maps, many maps sometimes. 1 overthe other criteria.

2 Q EveruseDave's Redistricting App? 2  Q Explain.

3 A lhaveasa sortof an ancillary aspect, 3 A Explain how it could do that?

4 but, for the most part, Dave's Redistricting is 4 Q Yeah

5 sort of a burgeoning software that it's now being 5 A ltcould do thatin a variety of ways.

6 used in litigation whereas Maptitude is the de 6 Q Well you're saying you looked at the

7 facto software to use in litigation. 7 hallmarks of racial gerrymander. I'm trying to

8 Q Okay. Whydid you believe you did not 8 get the specifics of what you would be looking at

9 need to do a comprehensive racial germymander 9 when you analyze a plan for the hallmarks of a

10 analysis on this case? 10 racial gerrymander.

1 A Iwasn'tasked to do so. 1 MR. FREEDMAN: Object to form.

12 Q Youwere asked to try to figure out if 12 THE WITNESS: It varies from plan to

13 politics with the - strike that. \What was your 13 plan. And you're looking at anything that would

14 assignment in this case? 14 show that race predominates over other criteria,

15 A lwas asked to review and respond to Dr. 15 over other - over the criteria.

16 Trende's expert report on AB 604 plan. And then | 16 BY MR. MEUSER:

17 also was asked to look at and review the AB 604 17 Q And the other plans that you analyzed,

18 plan regarding racial gerrymandering. 18 what were the hallmarks of a racial gerrymander
19  Q Okay. Soyou were looking at whether 19 that you found?
20 there was a racial gerrymander? 20 MR. FREEDMAN: Object to form.
21 A No, no. You're talking about the AB 604 21 THE WITNESS: Well, in some cases they
22 plan? 22 were the spliting of geographic areas along

Page 27 Page 29

1 Q Yes. 1 racial lines. There were the non-compactness of

2 A Generally speaking, it wasn'tto doa 2 the districts, and it appears that race may play a

3 comprehensive analysis. 3 role in the non-compactness of it. Anything that

4 Q Sowhats the difference between a 4 directs race to be a predominant aspect over the

5 comprehensive analysis and just a regular racial 5 other criteria.

6 gemymandering analysis? 6 BY MR. MEUSER:

7 A lwaslooking at overall criteria and 7 Q How many times have you analyzed plans
8 making observation from the criteria of whether | 8 to determine whether they exhibit the hallmarks of
9 see any racial gemymandering pattems. 9 aracial gerrymander?

10 Q Andwhatwas the criteria you were 10 A Manytimes outside of litigation. Asa

11 looking at? 11 matter of fact, one of the first projects at

12 A Those criteria that | made mentioned 12 Norfolk State University was to look at the North
13 before, which is equal population contiguity, 13 Carolina 12th Congressional District and the Shaw
14 compactness, minimizing political subdivision 14 case. And the Legal Defense Fund, the Legal

15 splits in respect for communities of interest. 15 Defense and Educational Fund, tumed to us, and |
16 Q Ifyoutumtopage 9, the first full 16 was the map drawer at that time, analyzing plans,
17 paragraph, you state that you have analyzed plans 17 tolook at that particular district and determine

18 to determine whether they exhibit the hallmarks of 18 whether there's any rationale for configuration

19 aracial gemymander. Whatis, in your mind, the 19 otherthanrace. So that sort of began my
20 hallmark of a racial gerrymander? 20 race-predominant analysis. This was 30 some years
21 A Itwould be a pattem. It's notone 21 ago.
22 aspect. It's a pattem where race predominates 22 Q Howmany times have you analyzed plans
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1 asan expert withess? 1 A Sothe areas that have changed from the

2 A Forracial gemymandering? 2 2021 to the 2025, that gives you an indication of

3  Q Yes. 3 racial gerrymandering or can give you an

4 A Certainly, the two cases that | think | 4 indication, let's say.

5 mentioned, the Cobb case and the Jefferson case. 5 Q Soyou're nottalking about the movement
6 Also worked with the Alabama and Legislative Black 6 of people from one Census to another. You're

7 Caucus case where | worked on the ADC, the Alabama 7 talking about the movement of the district lines?

8 Democratic Caucus. That's alowercase D, notan 8 A Correct. It's the movement of the

9 uppercase D, and provided maps that visually 9 district lines and the populations moving from one
10 showed the racial gerrymandering aspect of that 10 district to another.

11 plan. And | think that may be all. There was a 11 Q Okay. Ijustwanted to make sure | was

12 litigation where | showed how to correct a racial 12 clear with here. So then the next paragraph,

13 gerrymandering plan. 13 which seems to be the second factor that you

14 Q Sojustthe three times? 14 mentioned, is the alleged plan is compared to the
15 A That's what | can recall right now. 15 most recently legally approved plan. How do you
16 Yes. 16 distinguish that from the population changes that
17 Q Sointhe nextthree paragraphs, you 17 we just talked about?

18 kind of lay out what | believe you call the 18 MR. FREEDMAN: Object to form.

19 central elements for analyzing whether a map 19 THE WITNESS: That's the same thing.
20 contains racial gemymander. And the first thing 20 The last legally approved plan is where you
21 is, "Population changes that are usually defined 21 measure from.
22 and analyzed." What do you mean by that objective 22 BY MR. MEUSER:

Page 31 Page 33

1 fom? 1 Q Okay. Thenthe next paragraph, you have
2 MR. FREEDMAN: Object to form. 2 the additional factors of - well, let me see

3 THE WITNESS: That means that the 3 here. |guessits second sentence. "Finally, in

4 movement of population, and specifically 4 most cases, the complete analysis comes in the

5 population groups, is one of the hallmarks, you 5 form of thematic maps and population statistics

6 could say, of identifying racial gemymandering, 6 that numerically describe the racially

7 meaning that can this movement of population be 7 gemymandered plan." Did | read that comectly?

8 explained by something other than race? 8 A Yes.

9 BY MR. MEUSER: 9 Q Isthatwhatyou are attempting to do

10  Q Sointhis particular case, the 2021 10  with your maps below in this report?

11 Commission maps and the 2025 Prop 50 map, they're 1 MR. FREEDMAN: Object to form.

12 using the same 2020 Census data, corect? 12 THE WITNESS: No, what I'm attempting to
13 A Correct. 13 dois to respond to the allegations that Dr.

14 Q Sowhen you're looking at population 14 Trende putin his report. And so they're used for
15 changes, you're not looking at — that would not 15 that purpose.

16 be applicable in this case, is that correct, oram 16 BY MR. MEUSER:

17 | missing something here? 17 Q Tuming to page 10, the last sentence of

18 A |think you may be missing something. 18 the paragraph that bled over from 8. You say,

19 Yes. The shifting of population from — and when 19 "When analyzing the Latino population percentages,
20 |say "population,”  mean the areas that have 20 luse the Hispanic CVAP, HCVAP," and it's a
21 changed. 21 footnote 9. And my question to you is, where do
2 Q Okay. 22 you get Hispanic CVAP?
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1 A From the American Community Survey. 1 BY MR. MEUSER:

2 Q Whatyear of the of the American 2 Q Okay. Do you know which - strike that.

3 Community Survey did you use in preparing your 3 Do you know which Hispanic CVAP numbers the

4 report? 4 mapmaker was using when drawing his maps?

5 A The2023five-year. 5 A ldonot

6 Q Andwhydidyou use the 2023 five-year? 6 Q Howlong have you used Maptitude?

7 A ltsthelatest version of ACS and could 7 A Probablyfor 20 years. Priorto that it

8 have been used in this particular 2025 plan or 8 was named something else, | believe, but then |

9 mostlikely used, let's say. 9 used that version.

10 Q Inreviewing Sean Trende's report, do 10 Q Andyou-

11 you know where he got his Hispanic CVAP numbers? 1 A Probably 20 years.

12 A lItsalitle unclear of where he 12 Q Somy, didn't mean to interrupt you.

13 received data. His report didn't have a lot of 13 When you use Maptitude, you have to tell it which

14 mentioning of data sets. | believe he used the 14 datato use, is that correct?

15 2023, but | - it didn't have a lot of data 15 A lguess|don'tknow if | would phrase

16  specific on, from the maps that he produced, 16 itthat way, tell it which data to use. What you

17 sources. 17 dois it comes with a prepackaged P.L. 94171

18  Q Andlbelieve you did a complete 18 Census data by state and you can utilize a state

19 analysis of all 52 congressional districts where 19 inthe package itself. So you essentially access
20 you looked at the HCVAP number for all of the 52 20 that, even maybe import it (inaudible), and create
21 congressional districts that are part of Prop 50, 21 your districting plans.
22 s that correct? 22 Q Dothe ACS data come with Maptitude or

Page 35 Page 37

MR. FREEDMAN: Object to form.

THE WITNESS: Yeah, | printed - yes, |
printed a report for the entire state of
congressional districts and HCVAP was one of those
that I printed.

BY MR. MEUSER:

Q Did you ever compare that number with
the official legislative analysis where they broke
out the HCVAP for each of the districts?

MR. FREEDMAN: Object to form.

THE WITNESS: | compared the total, as |
have in my report, of the number of HCVAP majority
Latino districts and HVAP Latino districts. And |
glanced, though, of course, at the percentages of
the — of each of the districts trying to glean
something from it, but | didn't notice anything
particular.

Q Soyou didn't compare, let's say, 55.9
percent in this district, but the assembly said
55.8. Oryou didn't see if the data was —

21 MR. FREEDMAN: Object to form.
THE WITNESS: No.
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is that something you have to upload?

A Something separate. Thereisa—as|
included in my report, at ACS, at the track level,
it goes down to track level, that | use for the
one of the maps and analysis that | looked at.
But it's not the latest 2023 version that they
include. That's not the purpose.

Q Looking at Section 6, bottom of page 10,
the very first sentence, you talk about both HVAP
and HCVAP. What s the significance of both of
HVAP and HCVAP in your mind?

© 0 N o o & WN -

—_
- O

12 MR. FREEDMAN: Object to form.
13 THE WITNESS: HVAP comes from the 2020
14 Census, the Decennial Census, voting age

—_
(&)}

population. The HCVAP is obtained from the
American Community Survey, in this particular case
afive-year survey. And so one actually includes,
theoretically, all populations above 18. The CVAP
includes only citizens above 18.
BY MR. MEUSER:

Q And that's represented in Table 1 where

you apparently looked at the HVAP for all 52

N NN = a a
N - ©O © 00 N O
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1 congressional districts and then you looked at the 1 Q Idon'tthink that was quite the
2 CVAP - the HCVAP for all 52 districts. Is that 2 question | was asking. So let me - that's
3 correct? 3 probably onme. I'm trying to figure out the DRA
4 A That's correct. 4 composite elections were a series of elections
5 Q Andthis was something that you printed 5 that DRA basically put together. And it created a
6 off of Maptitude? 6 formula that when you took the maps and put it in,
7 A Thistable is something | put together 7 you could see what the DRA composite was. What
8 using the Maptitude reports. 8 I'mtrying to figure out is which elections DRA
9 Q Thankyou forthat clarification. Now, 9 was using and what's the best way for me to figure
10 reading the source, | see that you say that you 10 out exactly which elections you were looking at?
11 used the Census 2020 data and the 2023 five-year 1 MR. FREEDMAN: Object to form.
12 ACS of the 2021 and 2025 plans, DRA composite 12 THE WITNESS: And what | mentioned
13 elections. Can you please explain to me what the 13 before is those elections are on the website, DRA
14 DRA Composite elections are? 14 website. If you go to their About Data, they list
15 A ltcame from Dave's redistricting and 15 for every state elections that they use. And so
16 they allow you to download precincts, what they 16 that can be obtained by going through the DRA
17 call precincts, but they're actually block groups 17 website, | looked atit. | can'trecall
18 for Califomia, and then process it. And that's 18 specifically what they are at this particular
19 what I did. Itranthrough what's called a 19 moment, but | looked at it on their website.
20 disaggregation process. But the composite 20 BY MR. MEUSER:
21 election is made up of multiple elections and they 21 Q InTable 1, you talk about the number of
22 integrate it into a single sort of performance 22 majority HVAP districts statewide. You have 18.
Page 39 Page 41
1 percentage. 1 What page of your appendix do | look at to count
2 Q Do you know what races and what years 2 those 18 HVAP districts?
3 were compiled in your DRA composite elections? 3 A ldon'tknow the page number, but you
4 MR. FREEDMAN: Object to form. 4 look at the population summary reports. | print
5 THE WITNESS: | cannot recite them now, 5 out the population summary reports for the total
6 butthey're included on the website and | looked 6 and for the H for the VAP as well as the CVAP.
7 atit. They extend probably from 2016 or 18 to 7 And so you would go to those reports and see which
8 2022 elections made up of Senate, presidential, 8 ones are above 50 percent, which ones are above 50
9 gubematorial elections. 9 percent for HCVAP.
10 BY MR. MEUSER: 10  Q Soyoudon'thave like asingle table in
1 Q Isthere anywhere in your appendix where 11 your Appendix that just has all 52 races side by
12 you list out the individual races that are used in 12 side. It'sliterally here's District 1, here's
13 the DRA composite elections? 13 District 2, here's District 3, here's District 4
14 A No, butyou can tum to their website 14 as consecutive pages?
15 andfind it. 15 A lhave reports for both the 2021 plan
16  Q Sothis was aoption thatyou had. You 16 and the 2025 plan. And they are population
17 could just click a button that said "DRA Composite 17 reports for the frequencies, the numbers, as well
18 Elections"? 18 as the percentages for each of those plans. So
19 A No,yougo to, for example, the 19 you would go to the 2021 population summary
20 Califomia statewide of congressional districts 20 reports for VAP, and then you would see the column
21 and you can export, they — what they say 21 thatsays HVAP and it has a percentage. And then
22 precincts, and download them. That's what | did. 22 those that are above 50 percent would be counted.
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1 And then the same thing, there is another report 1 particular map.

2 for citizen voting age population for 2021, and 2 A Yes. The blue coloris HCVAP from 0 to
3 there's percentages. And once again, you can 3 20 percent, the somewhat cyan, if you will, or

4 count above 50 percent for those. And the same 4 kind of greenish blue is 20 to 40 percent, the

5 thing with the 2025 plan. 5 greenis 40 to 50 percent, the yellow is 50 to 80

6 Q Sothisisa partof manually counting. 6 percent, and then the 80 — the red is 80 to 100

7 There's no computer that just printed this number 7 percent.

8 foryou? 8  Q Now, outof curiosity, why didn't you

9 A Correct. That's correct. 9 justuse 20 percent, 20 percent, 20 percent, 20
10 Q lwanttoshifttopage 12. And looking 10 percent? Why did you for green only use 40 to 50
11 atthe paragraph that starts with, "Dr. Trende 11 percent, a 10 percent margin, but for the yellow
12 states in his report on page 6, as you can see, 12 you used a 30 percent margin of 50 to 807

13 the entire area is heavily Hispanic, but there is 13 A Because you wantto see where majority
14 aHispanic population that is left out of the 14 HCVAPs are added.

15 district. | concur with his statement." Do you 15 Q Well, then for your greenish blue, why
16 seethat? 16 did you do a 20-point swing there and not a

17 A Yes. 17 30-point swing like you did for yellow?

18  Q Soregarding Trende's statement on page 18 A Could you repeat that?

19 6, you agree with what Trende said there? 19  Q Youagree that the blue is a 20 percent
20 MR. FREEDMAN: Object to form. 20 differential, right?
21 THE WITNESS: Yes, in the context that 21 A Yes.
22 the district CD13 is leaving out areas, majority 22 Q Andyou agree that the bluish greenis a

Page 43 Page 45

1 Latino areas that are notincluded in CD13. 1 20 percent, comrect?

2 BY MR. MEUSER: 2 A Yes

3 Q Andwhatpartof CD13is Trende 3 Q Twentyto40.

4 refeming to on page 67 4 A Yes.

5 A Heisreferring to areas in Madera. 5 Q Andyouagree thatthe greenisa 10

6  Q Nextparagraph, you say, "The 13-color 6 percent, which is 40 to 50, correct?

7 thematic map Dr. Trende uses has too many colors 7 A Yes.

8 that blend together to be effective or 8 Q Andthenthe yellowis a 30 percent, 50

9 comprehensible." How many color thematic map 9 1080 percent, correct?

10 would - do you think is appropriate? 10 A Yes.

11 A ldon'tknow if could pick or would 11 Q And then you go back to a 20 percent of
12 pick a particular number, but 13 is a little 12 red, 80 to 100 percent, comect?

13 overwhelming. So certainly 13 is overwhelming, 13 A Corect.

14 but | don't know if | would pick an ideal number. 14 Q Sosince you're trying to distinguish

15 But 13is too high. 15 between the 50s, why didn't you have like 6

16 Q Andhow many did you use in your report? 16 districts, so there's 3 colors below 50 and 3

17 A lusefiveranges. 17 colors above 507

18  Q Andisthatdepictedin figure 1 onthe 18 A Because the important range, in my

19 nextpage? 19 opinion, is the above 50, the 50 to somewnhat
20 A Yes. 20 significantly high. And then, of course, you have
21 Q Soplease explain to me the different 21 the significantly high with the red. So those are
22 colors and the ranges and what they mean on this 22 the two ranges that you're looking for. The 40
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1 and 50 is a good idea because it provides you the 1 Q And according to this image that you

2 areas that are somewhat around 50 percent. 2 have here, that was called figure 2, those are the

3 Q Okay. And this particular map does not 3 only two images area split on this figure?

4 show population density, is that correct? 4 A Corect.

5 A Thatscomect. 5 Q Figure 3isjusta copy of Trende's map.

6 Q Atany partofyouranalysis, did you 6 Isthat correct?

7 look at population density? 7 A Thatis comect.

8 A When you say "population density," you 8 Q That's notyour - it's not your work?

9 don't mean, for example, population statistics 9 A Thatis comect.

10 that | would have in the back of the report. 10  Q Okay. Letsmovetofigure4. Wegota
11 You're meaning specifically for a particular area? 11 few colors here and we have a few lines here. So
12 Q [I'mtalking about figure 1 right here. 12 let's start off with what are we looking at?

13 You know, it's hard to tell, you know, it could be 13 A Thisis the Modesto area. And so the

14 ared section that has 3 people in it or it could 14 black lines represent the 2025 plan, the orangish
15 be ared section that has 100,000 people. 15 lines represent the 2021 plan, and the backdrop is
16 A Right 16 color coded of HCVAP.

17 Q Sol'mjustsaying, did - you never did 17 Q Andyou use the exact same colors and
18 figure 1 with a population density? 18 formulas that you used in Figure 1. Is that

19 A No, that's correct, and neither did Dr. 19 corect?
20 Trende. And of course, remember, I'm responding 20 A Correct.
21 tohisreport. 21 Q Soyellow is above 50 percent and red is
22 Q lunderstand. I'mjust—myjobisto 22 above 80 percent?

Page 47 Page 49

1 make sure | understand what you're — what you 1 A Correct.

2 relied on and what you didn't rely on. 2 Q Andthereis no population density

3 A Gotcha. 3 calculated in Figure 47

4  Q Canyou please move tofigure 2? And | 4 A Cormect, like Dr. Trende.

5 see that you have two colors on this one and some 5 Q Letsmovetofigure 5. Please explain

6 lines. So let's start with the colors. What does 6 whatwe are looking at here.

7 red mean and what does blue mean? 7 A Thisis using the same color coding for

8 A Nothing more than demarcation of the 8 Census places. There is a green one in there

9 Census places. This is what — excuse me. 9 because another color was needed because adjacent
10 Maptitude color codes each of the geographic 10 tobothred and blue. That's the backdrop. And
11 areas, so no two adjacent areas have the same 11 once again, the black is the 2025 for the AB 604
12 color. 12 plan. And then the orange is — color is a 2021

13 Q Andthen the lines that we are looking 13 plan.

14 at here appear to be congressional district lines, 14 Q Seemstomelike there's alot more

15 isthat correct, for the 2025 AB 604 map? 15 splitting of cities on this line than the — than

16 A Cormect. 16 the figure we just looked at.

17 Q Sothelines that we are looking at here 17 MR. FREEDMAN: Object to form.

18 shows that Parksdale was split. Is that correct? 18 THE WITNESS: When you say "alot,"

19 A Thatis correct. 19 there are, | think, three in this particular area,
20 Q Anditshows that Madera was split. 20 Ibelieve. I'm trying to recall correctly.
21 Correct? 21 BY MR. MEUSER:
22 A Thatis correct. 22 Q Youwould agree that Modesto is split -
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1 A Yes,sir. 1 and follow a road that goes by many parks, in

2 Q -bythe AB604? 2 essence to justify the boundary area, the boundary
3 A Corect. 3 configuration.

4 Q AndEmpireis split by AB 6047 4  Q Iwanttogotopage20. Andthe

5 A Corect. 5 paragraph that's starts with the word "First,"

6 Q ltdoes notappear like —well, Turock 6 about midway through the page.

7 was split. Correct? At the bottom. 7 A Yes.

8 A Oh,yes. Yes. Itwas previously split. 8 Q [I'mgoingto goahead - go ahead and

9 Q ltwas previously splitand it stayed 9 read that first sentence.

10 split? 10 A 'First, a straightforward way" - excuse

11 A Yes. 11 me. "First, a straightforward answer to Dr.

12 Q Modesto was previously splitand it 12 Trende's question about leaving Democrats out of
13 stayed spiit? 13 CD13 s that the legislature did not seek to

14 A Correct. 14 lower Democratic performance in CD9, the adjacent
15 Q Empire was not previously split, but 15 district. Additional possible explanations that

16 it's split now? 16 Dr. Trende does not consider are discussed

17 A Yes. Modesto was previously not split 17 below."

18 and it's not split now. 18 Q Well let's focus on that first sentence

19  Q ltlooks like at the very bottom keys 19 real quick here. Do you know what the Democrat
20 thatthere's a slight splitting. 20 performance of CD9 was for the 2021 Commission
21 MR. FREEDMAN: Object to form. 21 maps?
22 THE WITNESS: There may be. I'd have to 22 A Offthe top of my head, | believe it was

Page 51 Page 53

1 check the appendices to see. 1 around 60, but I'd have to look at that in the -

2 BY MR. MEUSER: 2 inmy appendices.

3 Q Youdhave to blow it up alittle bit 3 Q Would you like to look at that in your

4 more? 4 appendices?

5 A Well inthe backin the appendices you 5 A Yes. Therewego. ItsaC.

6 can see whether it was split if it's in one of the 6 Q Anddoes-isthere a page number? I'm

7 reports. 7 just trying to figure out how I'm going to find it

8 Q Okay. Letslookatfigure 6. And what 8 overhere.

9 are we looking at here? 9 MR. FREEDMAN: This isn't Bates labeled,
10 A Thisis, once again, the 2025 boundaries 10 butit's Appendix C.

11 arein black and the 2021 boundaries in the orange 1 MR. MEUSER: Yeah, Appendix Cis like a
12 type color and the backdrop are landmark areas. 12 very long appendix, so.

13 Q They appearto be parks? 13 THE WITNESS: It's on | think 220, page

14 A Mostly parks, yes. 14 220.

15 Q Andwhatwas the significance of this 15 MR. FREEDMAN: Counsel, it's (inaudible)
16 particular figure that you figured — that you 16 there.

17 decided to insert it into your report? 17 THE WITNESS: Using the composite it's
18 A lwaslooking at what would be a 18 60.91.

19 race-neutral way of configuring the boundaries. 19 BY MR. MEUSER:
20 This potentially could have been a race-neutral 20  Q 60.91 using the composite and that's
21 way that Dr. Trende would have looked at. They 21 Dave's Redistricting App?
22 might have decided to take this boundary of 2025 2 A Yes.
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1 MR. FREEDMAN: And just to be clear, 1 places, once again, in the colors of red, blue,

2 which CD are you refeming to? 2 and green. The black lines represent the 2025

3 THE WITNESS: Nine, CD9. 3 planand the orange lines represent the 2021 plan.

4 BY MR. MEUSER: 4 Also, the Census tracts are included as well.

5 Q Andthatsthe 2021 maps? 5 Q Those are the lighter lines?

6 A Oh,I'msomy. You're exactly right. | 6 A Yes.

7 wasin the 2025. Itwas 53.88. 7  Q Okay. Soisitfairto say thatthe

8 MR. FREEDMAN: And just so the records 8 black line cuts through the city of August?

9 clear, what page are you referming to? 9 A Yes,butitdoes so, in my opinion,

10 THE WITNESS: I'm referring to page 143. 10 because it's following the Census fract.

1 MR. FREEDMAN: Okay. 11 Q Butlcan'tsee that because | can't see

12 BY MR. MEUSER: 12 the light blue or the light gray line compared to

13  Q Soitwas53.8 according to Dave's 13 the black line. Is that comect?

14 Redistricting App as a composite for CD9. 14 A That's comect. Butthat's what |

15 Correct? 15 observed.

16 A Correct. 16 Q Andyouwould agree with me that the

17 Q Underthe 2021 map? 17 black line does cut through the city Stockton

18 A Correct, for the 2021 plan. 18 picking various Census blocks, correct?

19  Q Anditwasincreased to 60?7 19 A Yes,orCensus tracts that it follows
20 A 6091 underthe 2025 plan. 20 mostly. Butl-yes.
21 Q SoifI'm doing math right, it was 21 Q Anditdoes cut through the city of
22 increased 6.3 percent on the Dave's Redistricting 22 French Camp. Is that correct?

Page 55 Page 57

1 App competitive score? 1 A Yes, | believe that's a CDP, but, yes,

2 A Yes. 2 itgoes and follows the highway, I-5.

3 Q Sogoing back to your sentence here in 3 Q Andfigure 9is justa reprint of Dr.

4 your report on page 20, "The legislature did not 4 Trende's?

5 seek to lower Democrat performance in CD9," that 5 A Thatis comect.

6 would be incorrect? 6 Q Letslookatfigure 10 real quick. We

7 A No,no. Theydidn'twantto-when| 7 gotadifferent table of colors here, so if you

8 say "lower"it, meaning they didn't want to bring 8 could explain to me what your percentages were and
9 itlowerthan the 60.91. 9 what you were trying to show here.

10  Q Butthey've already increased it 6 10 MR. FREEDMAN: Object to form.

11 percent. Correct? 1 THE WITNESS: This shows the percentage
12 A Correct. I'm referring to what it stood 12 of persons above the age of 25 that have a high

13 at2025. Sothere is a point that they — 13 school degree or better. Once again, the black

14 potentially, | don't know this, but there's a 14 lines represent the 2025 plan. This, in essence,

15 point potentially they could have had a target, 15 shows the — that percentage in five quintiles.

16 they didn't want to lower below that target, if 16 Quintile meaning that you break up the number of
17 you will, percentage-wise, not racial target, but 17 areas into five equally, if you can, parts. And

18 performance target. 18 so this shows that the lower two quintiles make up
19  Q Soyoubelieve that - strike that. 19 that CD13 for the 2025 plan. And for the 2021
20 Wel, let's move to figure 8. Go ahead and 20 plan, it did the same.
21 explain this one to me. 21 BY MR. MEUSER:
22 A This provides the backdrop of the Census 22 Q Soeachofthe five colors that you're
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1 doing are an equal number of population? 1 Q lunderstand that.

2 A Corect. Essentially, the tracts in the 2 A Equal number of features for equal

3 state, the Census tracts in the state are sorted 3 ranges.

4 from high to low in regards to the percentage of 4 Q I'mgoing to restate my question again

5 high school degrees or greater. And you group 5 -

6 theminto five equal parts, if you can. The 6 A Yeah

7 number you can see down in parentheses for each of 7 Q -—because | think | understand what

8 them, 1815, 1815, that's the number of Census 8 you're saying, but | don't think you're answering

9 tracts that are grouped in each of those 9 the question 'masking. Soit's, again, on me.

10 quintiles. The last one, that happens 10 lunderstand that 72 percent and below is colored
11 occasionally because there's an odd number and so 11 blue. Corect?

12 they have to add on to one of them. But you see 12 A Corect.

13 thatin parentheses by the legend that 815, that 13 Q Andithasanumberof 1,815 Census

14 represents the number of Census tracts in the 14 tracts.

15 state and the sorting from those equal ranges, if 15 A Corect.

16 you will. 16 Q Isthat1,815Census tractsin the

17 MR. FREEDMAN: Sorry, did you mean 1815 17 entire state of California oris it 1,815 Census

18 or8? 18 ftracts that are depicted in this map, this image

19 THE WITNESS: 1815, yes. Did | say 8157 19 right here at figure 10?
20 BY MR. MEUSER: 20 A No,itsforthe entire state.
21 Q So0"18-15,"is there 1,815 Census tracts 21 Q Okay.
22 inthe state of Califomia? 22 A Thereare 1,815 Census fracts in the

Page 59 Page 61

1 A No. 1 entire state that match that blue 72 percent or

2  Q Or1,815Census tracts in this image? 2 below.

3 A 1815ineach of those ranges, except 3 Q That's what|was trying to figure out.

4 forthe red, the one in the red, the highest one. 4 A Okay.

5 Q Yes. Well,I'mgoing to go back. Is 5 Q Let'sgoaheadandlook at figure 11.

6 the 1,815 how many Census tracts in the state of 6 And what are we looking at here?

7 Califomia or how many Census tracts are in this 7 A Thisis azoomed-down map of the

8 image? 8 Stockton area and it shows you the same backdrop
9 A Whatitis, is the — when you divide 9 isinthose five quintiles that I previously

10 into a quintile, you take the number of features 10 looked at and talked about. Same black outline
11 divided by, in this case, five, because it's a 11 for the 2025 plan and orange for the 2021 plan.
12 quintile, and you sort it into five equal ranges, 12 Butit's just a zoomed-in version of the Stockton
13 ifyou can. And so you have the blue, in the 13 area.

14 blue, from 72 or below. There are 1,815 Census 14 Q Did you do a zoomed-in version of the

15 tracts that are included in that range. In the 15 areas that were removed from the 2021

16 cyan, if you will, from 72 to 84.1, there are 16 Congressional District 137

17 1,815 Census fracts in that range. In the green, 17 MR. FREEDMAN: Object to form.

18 same thing, 1,815 Census tracts in that. | 18 THE WITNESS: Did | - you mean —

19 believe that might be a 16. My eyes are getting a 19 MR. MEUSER: Let me rephrase.
20 little worse, but | believe that says 1,816. And 20 THE WITNESS: Rephrase that, please.
21 sowhat the system attempts to do is to create 21 BY MR. MEUSER:
22 equal ranges for each of the ranges. 22 Q Youwould agree with me that figure 11
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1 is azoomed-in image of figure 10, is that 1 Q Letsmove to Section 8. And in Section

2 comect? 2 8, you - this is where you did a statewide

3 A Corect. 3 traditional redistricting criteria analysis. And

4  Q Andthisisazoomed-inimage of the 4 | believe we talked about this very briefly

5 areas that were added to Congressional District 13 5 earliertoday. Correct?

6 by the Proposition 50 maps. Is that correct? 6 A Corect.

7 MR. FREEDMAN: Object to form. 7 Q Andthisis where you kind of stepped

8 THE WITNESS: Thatis correct. 8 away from Sean Trende's report and did a little

9 BY MR. MEUSER: 9 bitanalysis on your own?

10  Q Didyou do a comparable zoomed-in image 10 A That's comect. And it looks, of

11 ofthe districts that were removed from the 2021 11 ocourse, at CD13 as well.

12 congressional map? 12 Q And your ultimate conclusion is that.

13 MR. FREEDMAN: Object to form. 13 "The 2025 plan does not suggest that race was a
14 THE WITNESS: No. This map focuses on 14 predominant factor in configuration or that

15 Dr. Trende's allegation of what he calls the plume 15 diminished — adhered to the traditional

16 or the extension into Stockton. So this is to 16 redistricting criteria." Did | read that right?

17 show a rationale other than race for that 17 A Yes.

18  configuration. 18  Q Andthatis your conclusion after

19 BY MR. MEUSER: 19 analyzing the entire state map?
20 Q Please read the paragraph immediately 20 A Correct.
21 following figure 11. 21 Q How much time did you spend analyzing
22 A 'lftisimportant fo note that I'm not 22 the entire state map to reach this conclusion”?

Page 63 Page 65

1 concluding that the legislature used socioeconomic 1 A That's very difficult for me to recall.

2 data to guide them to develop an extension into 2  Q Looking atthese pages in Section 8, you

3 Stockion. Itis presented as an example because 3 can see what you did, corect?

4 it appears that Dr. Trende did not consider 4 A Yes.

5 factors beyond race and partisanship, such as 5 Q Canyougive me your best estimate of

6 socioeconomic COIl, communities of interest, data 6 how much time you spent based upon what you say in
7 which could have served as a rationale for the 7 the report you did, how long it took you to reach

8 2025 plan configuration.” 8 this conclusion?

9 Q [know this gets kind of old, but we're 9 A Iwould sayitwas probably done in a

10 going to just have to go ahead and ask it. You 10 day's worth of time.

11 never talked to the mapmaker of whether he 11 Q And let's focus on Section F, the

12 considered socioeconomic data? 12 communities of interest. And we talked about

13 A Thatis correct. 13 communities of interest earlier, corect?

14 Q Andyou neverlooked at the — you never 14 A Yes.

15 talked to any legislature, asked Califomia 15 Q Andyou're predominantly using the

16 legislature whether they considered socioeconomic 16 Census -

17 data? 17 A Designated places.

18 A Thatis comect. 18  Q Andso, when you're - when you're

19  Q Andyou never talked to any congressman 19 reaching the conclusion that it respects community
20 who may have spoke with the mapmaker whether they 20 ofinterest, what you're focusing in on is the

21 asked him to consider any socioeconomic data? 21 factthat the 2025 plan shows that only 31 CDP

22 A Thatis correct. 22 splits were in the 2021, while 48 were in the 2025
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1 plan. Am | reading that correctly? 1 you're talking about continuity.
2 A 31,yes. And48, yes. 2 A Isthat—that's going back?
3 Q So, there are more splits of community 3 Q 27. Yeah,page?27.
4 ofinterest in the 2025 plan than 2021 plan. 4 A Okay. Gotit.
5 MR. FREEDMAN: Object to form. 5 Q [thinkwe all agree that the island of
6 THE WITNESS: Yes. | believe that's due 6 Catalina is never going to be contiguous with the
7 to them following Census tracts more in the 2025 7 City of Los Angeles.
8 planthaninthe 2021 plan. But that's what | 8 A That'sright.
9 observed. 9 Q Andboththe 2120 [sic] plan and the
10 BY MR. MEUSER: 10 2025 plan have this island of Catalina as not
1 Q Whatdoes CDP stand for again? 11 connected?
12 A Census designated place. 12 A Yeah, you're not going to connect it.
13 Q AndifI'mreading this right, you're 13 Q Andyou'e notgoing to connect the
14 saying 31 Census designated place splits were in 14 island of Alcatraz?
15 the 2021 plan, is that corect? 15 A Right.
16 A Correct. 16 Q So, other than the islands, do either of
17 Q Andyou'e saying that there are 48 17 the plans have any continuity issues?
18 Census designated places split in the 2025 plan? 18 A No. No. Contiguity (phonetic)? No.
19 A Correct. 19 Q Okay. Whenyoudoa, 'msory, |
20 Q So,thereare 17 more splits in the 2025 20 butchered the word, when you're doing a continuity
21 plan than there are in the 2021 plan? 21 exam, are you looking at roads where somebody may
22 A Correct. 22 have to drive out of the district fo get into the
Page 67 Page 69
1 Q Whichis almost 50 percent more, is that 1 district?
2 comect? 2 A No
3 MR. FREEDMAN: Object to form. 3 Q So,youdonotconsider that at all when
4 THE WITNESS: Correct. Butmy, again, 4 you're doing your continuity exam?
5 my observation was they followed Census tracts 5 A No. That's travel contiguity. No.
6 more in the 2025 plan, and they also followed 6 Q So,you'reonlylooking at a district
7 highways, major highways in the 2025 plan as well. 7 that would be split by a body of water?
8 BY MR. MEUSER: 8 A Therewould be islands, land islands,
9 Q Didyou calculate how many Census tracts 9 essentially. Could be water islands as well.
10 were splitin the 2021 plan versus the 2025 plan? 10 Islands in the water. Areas that are not adjacent
11 A No,ldidn't 11 tothe district.
12 Q So, you only analyzed, for community of 12 Q Okay. Andincompactness, | just want
13 interest, you only analyzed the Census designated 13 tomake sure | understand it. Is it you're using
14 places splits? 14 two different compactness scores that you're
15 A That's correct. 15 looking at here, comrect?
16 Q Andthere's almost 50 percent more 16 A Cormect.
17 splits? 17 Q Isthe lower the number, the better or
18 MR. FREEDMAN: Object to form. 18 worse?
19 THE WITNESS: Yes, but it's still 19 A The higher the number, the better.
20 acceptable. 20  Q The higher the number?
21 BY MR. MEUSER: 21 A Mmhmm.
22 Q Paragraph Cin this section, where 22 Q Sothe closertoone, the better the
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1 score? 1 report.

2 A That's corect. 2 Q Okay. Andlet's go ahead, and what does
3 Q So, peryourreview of just 3 your report say the mean us?

4 Congressional District 13, why don't you go ahead 4 A Andso, the Reock score for the 2021

5 and tell me the two tests that you used and how 5 plan, the mean is 0.36, while the 2025 plan is

6 the numbers changed? 6 0.35. Polsby-Popper score for 2021 is 0.21, and

7 A SoCD13inthe 2021 plan had Reock score 7 forthe —for the 2021 plan and the 2025 plan is

8 0f0.38, while the 2025 was more compact at 0.495. 8 0.19.

9 And the 2021 plan's Polsby-Popper score is 0.23. 9 Q Sothey both went down slightly?

10 And then the 2023 plan is 0.02 percent less 10 A Yeah,lwould label it just like the

11 compactat0.21. 11 others, similarly compact.

12 Q Sooneitgoes up, and one it goes down? 12 Q Okay. Page 30, Figure 12, do you know
13 A That's correct. 13 where you got this?

14 Q Now, thisis in a section where you're 14 A Yes.

15 talking about the entire state. Is that correct? 15 Q Where?

16 A Wel- 16 A The system allows you to identify the

17 Q Thisis part of your analysis of the 17 noncontiguous areas. And so, for each of these
18 entire statewide traditional redistricting 18 noncontiguous areas, each of the noncontiguous
19 criteria analysis, correct? 19 areas, | zoomed down and selected those areas in
20 MR. FREEDMAN: Object to form. 20 the map and then produced a map.
21 THE WITNESS: Sorry. That's why | 21 Q Why do you say Califomia CD Trende plan
22 labeled the Section "CD13/Statewide Traditional 22 A's noncontiguous Census blocks?

Page 71 Page 73

1 Redistricting Criteria." | wanted to make sure 1 A Because that's the one | picked out. |

2 thatitincludes both the CD13 and the statewide. 2 didn't pick out the plan B or C. | picked that as

3 BY MR. MEUSER: 3 anexample. They may differ slightly. |don't

4  Q Didyourun either of these two 4 think they do, but they may differ slightly from

5 compactness cores on every single congressional 5 —actually, they do because I think there are 11

6 districtin Califomia? 6 inplan Aand I think there may be 13 in plan C.

7 A Yes, that'sincluded in the back of the 7 Now, | have to refer to my document, but this is

8 appendices. 8 justan example of plan A's noncontiguous areas.

9 Q Okay. Andcan you point to me what page 9  Q Now,if 'm understanding it right, Sean

10 on your appendices this particular analysis 10 Trende only did Congressional District 13, is that
11 compactness is done on every single congressional 11 cormect?

12 district? 12 A No, he did the entire plan. He

13 A So, starting on page 91 is the 2021 13 submitted an entire plan in his GeoJSON file.

14 adopted plan for all of the districts. And 14 Q Okay, soyou're —when you take the

15 starting on page 166 is the AB 604 plan. 15 whole plan, not just look at the individual

16 Q Anddid you sum the totals and average 16 district. Is that what you're talking about?

17 them out to figure out if the compactness score 17 A Yes, hisplan. I'mrefeming to the

18 went up or down between the 2021 and the 2025 18 plan on this, comparing his plan to the 2021 plan
19 plans? 19 and 2025 plans.
20 A That'swhereluse the mean. 20 Q Okay. Andyou ranallthisin
21 Q Okay. 21 Maptitude, correct?
22 A So, the mean is what | mentioned in the 22 A Correct.
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1 Q Have you ever had an issue with the data 1 to comrect those, and I'd have to really run the

2 in Maptitude not completely jiving with the data 2 reports again.

3 inDave's Redistricting app? 3 Q Andletslook at 33, where you're

4 A Ifyouuse Census blocks, which is what 4 analyzing the majority Latino districts. And you

5 luse when | transfer or transmit a plan, it 5 understand that Sean Trende, in designing the

6 matches up correctly. 6 three districts he was trying to draw three

7 Q Okay. 7 districts that had a lower HCVAP. Would you agree
8 A Ifyou use some other - he used JSON, 8 with that statement?

9 like I said, they may not conform to Census 9 MR. FREEDMAN: Object to form.

10 geography correctly. 10 THE WITNESS: | don't know that.

1 Q And you understand that he was using 1 BY MR. MEUSER:

12 Dave's Redistricting app? 12 Q Youwould agree with me that Sean

13 A Hedidn't state that other than on one 13 Trende, in his three demonstration maps, was

14 map, | believe. 14 trying to show how you could draw districts that

15 Q Alright. 15 had more Democrats but less Hispanics. Is thata
16 A So, I don't know exactly what he was 16 fair assessment?

17 using. He mentioned it in one of the maps that he 17 MR. FREEDMAN: Object to form.

18 used. 18 THE WITNESS: I'm not sure if he stated

19  Q [I'mgoingtogotopage 32. Andon page 19 that was what he was trying to do in his report,
20 32, you're talking about, | believe, you're 20 that he was trying to draw Hispanic VAP and
21 talking about Dr. Trende's A, B, and C plans 21 Hispanic CVAP at lower percentages.
22 regarding the compactness score, is that correct? 22 BY MR. MEUSER:

Page 75 Page 77

1 A You're refeming to the upper main 1 Q Would you agree with me that all three

2 paragraph on 327 2 of Trende's demonstrations maps demonstrate a

3 Q Yes. 3 lower HCVAP than the 2025 Prop 50 maps?

4 A Whereitsays plan A? 4 MR. FREEDMAN: Object to form.

5 Q VYes. 5 THE WITNESS: They do have a lower

6 A Yes 6 HCVAP. Yes.

7 Q Andso, you look at plan A's compactness 7 BY MR. MEUSER:

8 score, correct? 8 Q Andintwo ofthe maps, Band C, they

9 A Correct. 9 actually drop the HCVAP below 50 percent?

10  Q Andthenyoulook atplanB's 10 MR. FREEDMAN: Object to form.

11 compactness score? 11 THE WITNESS: From what | recall, yes.

12 A Correct. 12 BY MR. MEUSER:

13 Q AndthenyoulookatplanC's 13 Q Would you like to look at page 33 to

14 compactness score? 14 reflect your recollection?

15 A Correct. 15 A Yes. 4951and48.72. Yes.

16 Q Andso, you have no problem with Sean 16 Q Lookingat Table2. I'm seeing five

17 Trende's three proposed maps as to their 17 plans, is that correct on the first column?

18 compactness score, is that correct? 18 A Thatis corect.

19 A Thatiscomect. Of course, with the 19  Q Inallfive of the plans, and we'll go
20 caveat that I mentioned that because of the 20 through them, Trende A, Trende B, Trende C, and
21 unassigned areas and the noncontiguous areas, you 21 you understand that those are the three
22 can'tnecessarily trust the results. You'd have 22 demonstration maps produced by Trende that you are
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1 analyzing, correct? 1 elections, he was only looking at three races. s
2 A Corect. 2 that correct?
3 Q Andthenyou have the 2021 plan, which 3 A Correct.
4 was the commission map. Correct? 4 Q Hedidnotdoany composite election,
5 A Corect. 5 correct?
6 Q Andthe 2025 plan, whichis a Prop 50 6 A Corect.
7 map? 7 Q Heonlylooked at two races in 2024?
8 A Correct. 8 A Yes.
9 Q Inallfive plans, they show a majority 9  Q ASenaterace and a presidential race,
10 HVAP. Isthat correct? 10 cormect?
1 A Thatis correct. 11 A Thatis correct.
12 Q Inthree of the five plans, it shows an 12 Q Andheonlylooked at one race in 2022.
13 HCVAP of 16, correct? 13 Is that correct?
14 A Yes, thatis correct. 14 A Thatis comrect. Although let me
15 Q AndonlyinTrende B and C does that 15 caveat. |believe he used the Dave's composite
16 drop to 15 HCVAP? 16 for his maps. Separate from this. But his maps,
17 A Thatis comect. 17 | believe, he used the Dave's Redistricting
18  Q And then column, the fourth and the 18 composite elections.
19 fith columns are basically the percentage numbers 19  Q So, Table 3is kind of broken up across
20 that you pulled from your appendices, I'm 20 two pages, correct?
21 assuming? 21 A Yes.
2 A Yes. 22 Q Okay. Sothisis going to take a litle
Page 79 Page 81
1 Q Okay. So, lets move to H, the partisan 1 bit of math here.
2 performance. In your analysis, you broke out the 2 A Yeah
3 2020 presidential election, correct? 3 Q Butlooking at the 2020 presidential
4 A Cormect. 4 election, the District 13, as proposed by Prop 50,
5 Q Andyou broke out the 2024 presidential 5 has a competitive score, just looking at the 2020
6 election, correct? 6 presidential election, of a 56.74. Is that
7 A Corect. 7 correct?
8 Q Andthenyou used Dave's Redistricting 8 A Whichelection are you looking at?
9 app composite elections, correct? 9 Q 2020 presidential election.
10 A Correct. 10 A Andwhatplan?
1 Q And | believe you told me earlier that 11 Q 2025.
12 for Dave's Redistricting composite elections, that 12 A Yes, 56.74.
13 did notinclude the 2024 presidential elections? 13 Q Andso, we need to compare Trende's A
14 A Thatis correct. 14 map, B map, and C map to that, correct?
15 Q Do you know if it included the 2020 15 A Ifyouwanttodothat, yes.
16 election, presidential elections? 16 Q Andso, his Amap performs better than
17 A Itsonthe website. | can't recall if 17 CD13, is that correct?
18 it did have the 2020 election, presidential 18 A Cormect. Slightly better, yes.
19 election, at this moment. 19  Q Andhis, if you look at the 2024
20 Q Okay. And so, for the purposes of H - 20 presidential election, which is the most recent
21 strke that. Startover. You understand that 21 election. Is that correct?
22 Sean Trende, when he was doing his competitive 22 A Correct.
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1 Q So, looking at the most recent election, 1 Redistricting app?

2 his A map performs better than the Prop 50 map, 2 A That's correct.

3 correct? 3 Q Andthereisnoblue on this map, is

4 A Cormect. Slightly, yes. 4 that comrect?

5 Q Andifyou look at his B map, that 5 A No. No.

6 performs better than the Prop 50 map, correct? 6 Q Andyoudid this only for the map A, is

7 A \Veryslightly. 7 that correct?

8 Q Andhis C map actually performs better 8 MR. FREEDMAN: Object to form.

9 than the 2025 Prop 50 map? 9 THE WITNESS: No. Youmean -

10 A Yes. Once again, slightly. 10 BY MR. MEUSER:

1 Q Butallthree maps do have a lower 11 Q This particularimage is only as to map

12 HCVAP, correct? 12 A?

13 A Cormrectand yes. 13 A Yes. There are other figures that show
14 Q Andifwe look at the most recent 14 BandC, yes. Butthis is just looking at map A

15 election, just looking at the most recent 15 in comparison to the 2025 and 2021 plan.

16 election, all three of Trende's maps perform 16 Q AndFigure 14 is the same thing, but

17 better than what the Prop 50 map showed? 17 with Sean Trende's map B?

18 MR. FREEDMAN: Object to form. 18 A Correct.

19 THE WITNESS: Yes, slightly. 19  Q Astheblueline?
20 BY MR. MEUSER: 20 A Corect.
21 Q LetstumtoFigure 13. Isthisan 21 Q And Figure 15 is the same thing, but
22 exhibit you created? 22 it'sonly as to map C, correct?

Page 83 Page 85

1 A Yes,itis. 1 A Correct.

2  Q Andcanyou please tell me what we're 2 Q Andagain, you are using three colors to

3 looking at here? 3 represent below 50 percent and only two colors to
4 A Thisis abackdrop of the Dave's 4 represent above 50 percent, is that correct?

5 Redistricting composite for Democratic percentage. 5 A Thatis comect.

6 And also shows the black boundaries for the 2025, 6 Q Andsince the yellow can be a 30-point

7 the orange boundaries for the 2021, and then block 7 swing, it's really hard to tell if something's

8 groups associated. So, the block group level 8 just 50 to 60 percent versus 70 to 80 percent, is

9 reflects the Dave's Redistricting Democratic 9 that correct?

10 percentage. 10 MR. FREEDMAN: Object to form.

11 Q AndIknow you're tired of me asking 11 THE WITNESS: Thatis correct. If's

12 this question, but there is no density view on 12 above 50 percent and below 80 percent.

13 this particular figure? 13 BY MR. MEUSER:

14 A No. lt-no. 14 Q Andyouwould agree that there's a

15 Q And so, the districts in red are 80 to 15 significant difference between a district that's

16 100 percent voting for or 80 to 100 percent 16 51 percent versus a district that is 78 percent?
17 Democrat — Democrat - I'm sorry. 17 MR. FREEDMAN: Object to form.

18 A Composite? 18 THE WITNESS: Yes. Butonce again, as
19 Q Yes,sony. 19 I'mlooking at it, you're looking at whether these
20 A Thatsallright. 20 districts add the block groups that are greater
21 Q So,theareas of reds are the highest 21 than 50 percent. And then, sometimes it's good to
22 Democrat composite number according to Dave's 22 ook at ones that are significantly greater.
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1 BY MR. MEUSER: 1 A Andit's yellow, yes.
2 Q Andlunderstand why you use that when 2 Q Butlooking at this map, | can't tell if
3 we were looking at HVAP, but it's a little bit 3 that's a 51 percent or a 79 percent competitive
4 different when you're looking at partisan 4 score there?
5 composite scores, isn'tit? That, you know, 5 A Corect.
6 because poaliicians, some like 55 percent, some 6 Q Andlcantseeifthere's one person
7 like 60 percent, you know, when you have a range 7 living in that district or if there's a hundred
8 that goes from 50 to 80 percent, it seems like 8 thousand people living in that Census tract?
9 vyou're really losing something in the imagery. Or 9 A Correct, similar to Dr. Trende's.
10 am | missing something here? 10 MR. MEUSER: Okay. We've been going for
11 MR. FREEDMAN: Object to form. 11 aboutan hour and 15 minutes, an hour and 30
12 THE WITNESS: You may be missing 12 minutes.
13 something. | think you're looking at whether 13 MR. FREEDMAN: A little longer.
14 these districts are adding on Democratic 14 MR. MEUSER: Butltend tolike to give
15 performing areas and block groups. In this 15 my court reporters a break around this time. Is
16 particular case, you can see the red ones are the 16 that - is everybody good with that?
17 ones that are really significantly high. And 17 THE WITNESS: That's great.
18 then, of course, the yellow ones are ones that 18 MR. FREEDMAN: That sounds good.
19 would ensure that you're greater than 50 percent. 19 MR. MEUSER: Would everybody like a
20 BY MR. MEUSER: 20 10-15-minute break?
21 Q But, forexample, let's look at the nose 21 MR. FREEDMAN: 10is fine.
22 ofthe plume on Figure 15. You see the nose? 22 (Recess)
Page 87 Page 89
1 A Figure 157 1 MR. MEUSER: Ready to go back on the
2  Q Yes,Figure15. 2 record?
3 A Yes 3 THE WITNESS: Yes.
4 Q Thatthere's ablock track there, 4 MR. MEUSER: And you understand you're
5 cormect? 5 still under oath?
6 A Canyoube alitle more specific? And 6 THE WITNESS: Yes. Okay.
7 where are you refeming to? 7 BY MR. MEUSER:
8 Q Ifyou-iflseeaperson's, acartoon 8 Q Letsgotothe conclusion section of
9 figure's head, you know, at the top of that plume 9 your report, which | believe is on page 39 and
10 with along nose pointing east and a kind of a 10 page40. As | count, there are six conclusions
11 flattop hair. 11 here. Isthat comrect?
12 A Oh,you're talking about where the 12 A Six, yes, sections of the conclusion.
13 August - 13 Q Andyoudo nothave any other
14 Q Yeah 14 conclusions that are not contained in this
15 A Okay. Yeah. Allright. 15 section?
16  Q We seea yellow section here of what | 16 MR. FREEDMAN: Object to form.
17 call the nose or the August area, correct? 17 THE WITNESS: No, not at this particular
18 A |don't see that, but | will - 18 moment. |can'trecall any.
19 Q Yeah 19 BY MR. MEUSER:
20 A -take yourword forit's there. 20 Q And before we go into your conclusions,
21 Q You're talking about the August 1, 21 asyou said earlier, there's nothing — no other
22 though, and it's yellow, correct? 22 research that you are planning on doing between
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1 now and your trial testimony? 1 A Thatis correct. He did not.
2 A Thatlam planning, yes, unless I'm 2 Q Okay. Andwe were looking at Table 3 on
3 asked. 3 page 34 and 35, where we were talking about Sean
4  Q Okay. Letsgo through these six 4 Trende's plan compared to the 2025 plan, correct?
5 opinions, conclusions that you have. Please 5 A Yes,we talked about that.
6 explain to me your first opinion. 6 Q Andyou-you, for your conclusions,
7 A WhatI'mreferrng tois Dr. Trende is 7 were only looking at Dave's Redistricting app
8 alluding to the inclusion of majority HCVAP block 8 composition score, is that correct?
9 groupsin CD13. And what I'm saying, in essence, 9 A lonlymentioned that. That's correct.
10 isthatjust the inclusion of majority CVAP block 10 It's agood composite group of elections.
11 groups alone doesn't prove race predominance. 11 Q Okay. Let's go ahead and move to your
12 Q And yoursecond opinion? 12 third opinion.
13 A He,Dr. Trende, doesn't compare the 2025 13 A Thethirdis he didn't conduct any
14 plan with the last legally approved plan, the 2021 14 analysis on traditional redistricting criteria.
15 plan. And so, in order to determine the movements 15 And so, he didn't use or analyze whether the
16 of or the configuration associated with race 16 criteria could be the cause of the configuration
17 predominance, you should look at what the 17 and not race.
18 difference between the last plan and the plan that 18  Q And yourfourth opinion?
19 isalleged Latino percentages. I'm also looking 19 A The fourth opinion talks and discusses
20 atthe increase in Democratic performance. Itis 20 the three areas, and that race doesn't seem to
21 much higher at almost 4 percent than the HCVAP at 21 dominate in the creation of those areas. They
22 only 0.0 percent. Of course, I'm using the DRA 22 include majority and non-majority HCVAP block
Page 91 Page 93
1 composite. And so, the difference is clearly not 1 groups. Sometimes they're sporadically added to
2 inthe Latino HCVAP. It must be in something else 2 the differences between the 2021 and the 2025
3 outside of the HCVAP, which means a particular 3 plan. They seem to align with the Democratic
4 another racial group is increasing that Democratic 4 precincts that he presents in his map and his
5 performance. 5 plan, or his report as well. The changes inthe
6 Q So,looking at this second opinion that 6 three areas seem to adhere to traditional
7 you have, the 2021 to the 2025 plan, based upon 7 redistricting standards.
8 the 2023 American Community Survey, it increases 8 Q Yourfifth opinion?
9 the HCVAP by 0.07, is that comect? 9 A Yeah. Andlwas going to say —
10 A Correct. 10 Q Oh
1 Q And based upon Dave's Redistricting app 1 A And he, you know, doesn't analyze the
12 composite score, it increases the Democratic 12 socioeconomic commonalities which could have
13 performance by nearly 4 percentage points? 13 guided the planned development.
14 A Correct. 14 Q And as we discussed earlier, you have no
15 Q And!believe you testified earlier 15 idea whether any of these socioeconomic data was
16 today that when you compare the 2025 plan to all 16 considered by the mapmaker legislature or the
17 three of Sean Trende's report, all three of them 17 Democrat congressman?
18 decreased the HCVAP, is that correct? 18 A Thatiscomect. I'm only saying that
19 A Correct. 19 that he didn'tinclude itin his report.
20  Q Butyou're saying he did not compare his 20 Q Okay. Now your fifth opinion?
21 decreased HCVAP with the 2021 plan, is that 21 A Thatthe criteria's of equal population
22 cormect? 22 and contiguity they don't comply. His plans don't
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1 comply with equal population and contiguity. And 1 used, you know, several distinct elections. The

2 that the plans perform worse on equal population 2 only one that | could compare and look at was the
3 contiguity and minimizing political subtle 3 presidential 2024 election. And it's — they were

4 division splits. And they don't show an 4 close. They weren'tidentical for what | had, but

5 appreciable increase in partisan performance when 5 they were close.

6 compared to the 2025 plans. 6  Q Andwhen youlooked at his replication

7 Q Andwe've already discussed all the 7 data, did you see any errors in his replication

8 reasoning, and we went through your tables and 8 data that we have not discussed today?

9 figures as to that fifth opinion that you've just 9 A You're talking about outside the eco

10 made. 10 population, the unassigned areas, and the

1 MR. FREEDMAN: Object to form. 11 noncontiguous areas?

12 THE WITNESS: Yes, we discussed that. 12 Q VYes.

13 BY MR. MEUSER: 13 A Yeah. Outside of those, | didn't see

14 Q Okay. And your sixth opinion? 14 anything else.

15 A So, when considering all of the factors, 15 Q Okay. Have you had the opportunity

16 when you look at compactness and municipal 16 today to share all the opinions that you have made
17 boundaries, partisan features, socioeconomic 17 inthis case?

18 commonalities, CD13 and CD9 could have been 18 MR. FREEDMAN: Object to form.

19 created without race playing that dominant role. 19 THE WITNESS: | believe so. |believe
20 And so, again, Dr. Trende's analysis, that |, in 20 so
21 my conclusion, is that it doesn't support his 21 BY MR. MEUSER:
22 conclusion that race was a predominant - 22 Q Wouldyou like a minute to think, to

Page 95 Page 97

1 predominant primary influence in developing the 1 make sure that you've given me every opinion that
2 2025 plan. 2 you —that you have create — that you have

3  Q So,lgotafew follow-up questions 3 developed in this case?

4 here. 4 MR. FREEDMAN: Object to form.

5 A Sure 5 THE WITNESS: | think I've included

6 Q Youdon'thave any opinions about the 6 everything in the report. | can't recall right

7 data that Sean used, that he used the wrong data 7 now anything outside of the report that | would

8 groups in creating his reports? 8 include in my comments, but anything that I've

9 A Idon'tknow, and I'm not sure of the 9 made a statement on, | would of course adhere to
10 data that he used because he didn't state that. | 10 the report.

11 made some assumptions that he used Dave's 1 BY MR. MEUSER:

12 Redistricting for many of his maps, but | don't 12 Q Andin between now and next week, when
13 know that. 13 youmay have to give testimony, is there any other
14 Q Andwhen youlooked at Dave's 14 research that you want to do?

15 Redistricting maps, you weren't seeing different 15 A Youputitthat | wantto do?

16 numbers that did not comport with Sean's report, 16 Q Yes.

17 isthat comect? 17 A lcan'trecall any research that | would

18 A Hedidn't have numbers insofar as his 18 wanttodo. Again, if 'm called upon, | will

19 maps. He had just thematic maps. He didn't 19 provide that research.
20 report any numbers insofar as that. He reported 20  Q Isthere any individual that you would
21 numbers in the plan A, B, and C that he had 21 like to talk to get more information?
22 insofar as the Democratic performance. And he 22 A From the point of view of addressing Dr.
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1 Trende's report, there's no one that | - the 1 with any member of the Califomia legislature. Is
2 report stands on its own. 2 that correct?
3 Q Okay. Now, you limited yourself there, 3 A That'scomect.
4 and your report's not limited to just Dr. Trende's 4 Q Didyou communicate with any member of
5 report because you analyze the entire report 5 member staff?
6 briefly. So, is there anybody that you would want 6 A No
7 totalk to as to that portion of your report? 7 Q Whataboutdid you attend any
8 A Notthatlcan think of right at this 8 legislative hearing?
9 particular moment. Yeah. I'm, you know, the 9 A No.
10 purpose, as | said, was not to do a racially 10  Q Andyou said that you did not read the
11 gemymandered analysis, and | think what | did was 11 transcript of any hearing, correct?
12 appropriate and adequate. 12 MR. FREEDMAN: Object to form.
13 Q Isthere any publication that you want 13 THE WITNESS: | cannot recall. [fit
14 to review prior to your deposition to prepare for 14 was sent to me, | probably did glance through it,
15 your deposition? 15 but | can'trecall the contents -
16 MR. FREEDMAN: Object to form. 16 BY MS. GIESEKE:
17 THE WITNESS: Prepare for this 17 Q Okay.
18 deposition? 18 A -atthis particular moment.
19 BY MR. MEUSER: 19  Q Anddidyou review any legislators'
20 Q [lirephrase. Is there any publication 20 social media posts?
21 that you would like to review prior to your 21 A No.
22 appearing for trial testimony in Los Angeles next 22 Q Didyou review any press releases?
Page 99 Page 101
1 week? 1 A No. No.
2 A Notthatl can recall at this particular 2 Q What about any campaign materials?
3 moment. No. 3 A No
4 MR. MEUSER: Your witness. 4  Q Didyou analyze the motives of any
5 EXAMINATION BY COUNSEL FOR DEFENDANTS/ 5 legislator who voted for Proposition 507
6 INTERVENOR USA 6 A No
7 BY MS. GIESEKE: 7  Q So,if called to testify at trial, could
8 Q Hi MrFairfax. As | previously 8 you express an opinion on the motives of any
9 stated, my name is Greta Gieseke, and | represent 9 legislator who are in enacting Proposition 507?
10 the Plaintiff/intervenor of the United States in 10 A No.
11 this matter. So, thank you again for your time 11 Q Andcould you express an opinion on the
12 today. Justto lay some foundation agreements, 12 motives of the legislator as a whole?
13 can we agree that when |, if | refer to the 13 A No.
14 Proposition 50 map or Prop 50 map, that that's the 14 Q Do you know Paul Mitchell?
15 same map that | think you refer to as the AB 604 15 A No.
16 plan? 16 Q So,ifyou are to call to testify at
17 A Correct. 17 trial, you could not express an opinion on the
18  Q We'retalking about the same thing? 18 motives of Paul Mitchell regarding in connection
19 A Yes. 19 with this map and drawing the map?
20 Q Okay. |justwanttomake sure we're on 20 A No.
21 the same page. And I think you already said that, 21 Q Okay.
22 as part of your research, you did not communicate 22 A Notatall
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1 Q As part of your research, did you 1 Q Okay, thank you for clarifying that.
2 communicate with any Califoria voters about his 2 So, when did you analyze — scratch that. Did you
3 orher decision to vote for Proposition 507 3 analyze whether the Califomnia legislature
4 A No 4 intended for the Proposition 50 map to increase
5 Q Didyou communicate with - actually, 5 the political voting power of Latinos?
6 scratch that. Does your report draw any 6 A No. No.
7 conclusions about why a Califomia voter may have 7 Q So,if called fo testify at trial, you
8 voted for Proposition 507 8 can'texpress an opinion on whether the map was
9 A No 9 intended to increase Latino voting power?
10 Q Soif called to testify at trial, you're 10 A No, | can'tdo that.
11 not going to testify about any opinions regarding 11 Q Likewise, you, if called to testify at
12 the motives of any voter to vote for Proposition 12 trial, you could not express an opinion on whether
13 50?7 13 the voters intended for the map to increase Latino
14 A No,I'mnot. 14 voting power?
15 Q Andthen, as you're aware, this lawsuit 15 A Thevoters? No.
16 alleges that Califomia impermissibly considered 16 Q Invoting for the map?
17 the race of voters when adopting preference 17 A Right. No.
18 Proposition 50. So once again, | want to make 18  Q Could you please flip to page 161 of
19 sure we're just on the same page about 19 your report?
20 terminology. If I mention political power, can 20 A Ifsinthe appendices?
21 you agree that that's referring to the ability of 21 Q Yes. Actually, before we even get to
22 agroup to elect their preferred candidate? 22 that or while you flip to it, you said that you
Page 103 Page 105
1 MR. FREEDMAN: Object to form. 1 primarily use Maptitude for this litigation,
2 THE WITNESS: Can you rephrase that? 2 corect?
3 And then how would you use it in the context of 3 A Correct.
4 political power? 4 Q Andthatthere's asubs - there's data
5 BY MS. GIESEKE: 5 thatisn'tdirectly in that but is generally used
6 Q So,ifwe're talking about the political 6 with Maptitude. Is that my understanding? The
7 power of Hispanic voters, increasing the political 7 datasets?
8 power of Hispanic voters, can you agree that you 8 A Thedataset, that caliper, the company
9 understand | mean that to mean Hispanic voters as 9 will provide the PL 94171 Census data. And
10 agroup, their ability to elect a candidate of 10 external to that would be the American Community
11 choice? 11 Survey data that you would get from another
12 A Ifyoudefineitthat way, | can 12 source. |obtained it from the redistricting data
13 understand what you're saying. 13 hub.
14 Q Canwe also agree that for purposes of 14 Q So,ifyou had used Dave's Redistricting
15 the deposition, we're using Hispanic and Latino 15 instead, would that have had the same data source
16 interchangeably? 16 orthe same data set or a different data set?
17 A Yes. 17 A Itwould have the same data source, but
18  Q Do you consider Latinos a racial group? 18 they might have processed it differently. The
19 A TheCensusincludes themasan 19 Dave's Redistricting adds the mixed race, which,
20 ethnicity, but generally speaking, when you talk 20 inthis case, if it's Black or White, they add the
21 about racial gemymandering, they include Latino 21 mixed race in their racial numbers. Meaning Black
22 population in that terminology. 22 and White, Black and Asian is added to the black
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1 population. So, when it — it would possibly be 1 A Oh, Imthere.

2 different than mine because | did not do that. 2 Q You'rethere. Okay. Canyoutellus

3 Q IsDave's Redistricting a generally 3 whatwe're looking at here?

4 accepted software for — or application — for 4 A Thisisthe, | callitthe AB 604 plan,

5 redistricting litigation? 5 the 2025 plan, and this shows the CVAP for the

6 MR. FREEDMAN: Object to form. 6 three major race ethnicity groups, Hispanic,

7 THE WITNESS: Dave's Redistricting is a 7 White, and Black.

8 great package for communities and organizations to 8 Q Andcanyou tell us again what that

9 develop redistricting plan. Itis not generally 9 percent CVAP HSP-23 refers to?

10 used. Itis notgenerally used in litigation. 10 A That's the CVAP for the Hispanic or

11 It's becoming a litle more so, but it's not the 11 Latino population using the 2023 5-year ACS.

12 package that you tum to use in litigation. 12 Q So, when we discuss whether a district

13 Maptitude, as | said, used for redistricting, is 13 is majority Hispanic, is that a number we would be
14 sort of the gold standard that people use in 14 looking at?

15 litigation. 15 A Correct.

16 BY MS. GIESEKE: 16 Q Do you know how many majority Hispanic
17 Q Because these software's could result in 17 districts there are in the — in this map based on

18 different numbers, would you agree that it's 18 that CVAP number?

19 possible for there to be a range of accurate 19 A ltshould be 16.
20 numbers or - 20 Q Do youwantto countorif you - that's
21 MR. FREEDMAN: Object to form. 21 my understanding that it's also 16.
22 THE WITNESS: ltis possible for there 2 A Yes.

Page 107 Page 109

1 to be different numbers. Forrace, as | just 1 Q And can you look at those numbers in

2 mentioned, possible that there's different numbers 2 that CVAP HSP-23 column and tell me how many of
3 for even compactness depending upon because of the 3 the ones that are over 50 percent are in arange

4 way Dave's may calculate the compactness ratios. 4 from 50, 50 to 55.01 percent? You can have a

5 So, you may see different numbers in the two plans 5 minute to count. We're looking at a range from

6 ortwo plans that you're comparing. 6 about 50,50 to 55. |think there's one that's

7 BY MS. GIESEKE: 7 actually 55.01.

8 Q Maybe abetter way to say it would be 8 A lhave 11. Imay go back and check,

9 it's possible for people using different 9 sometimes | may -

10 applications to receive different outputs, and not 10  Q Andlknow it goes on to the second page
11 by the product of an emor? 11 also.

12 A ltdependsonthe extent. So, it may be 12 A Yeah. 12, | believe.

13 aneror. Butitalso may be the slight way in 13 Q Okay. I'mcounting 14.

14 the processes performed in Dave's Redistricting 14 A Thatbetween 50 and 557

15 versus the other package, like Maptitude. 15 Q Yes, correct. 55.01, | think, is the

16  Q Okay. Letsfliptopage 161 now of 16 highest one | was including in that.

17 your report. 17 A Oh,Ididn'tinclude that.

18 MR. MEUSER: Do you mean in the 18  Q Okay.

19 appendix? 19 A Letmetryitagain. 14.
20 BY MS. GIESEKE: 20 Q 14?
21 Q Yes. Thankyou. Letme know when 21 A 14,including a 55.01.
22 you're there. 22 Q Andthe-and outof those, | think
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1 that the lowest number closest to 50 is actually 1 these districts had Hispanic CVAP in specific
2 51.76 percent, is that what you also saw there, 2 ranges?

3 number 52? 3 MR. FREEDMAN: Object to form.

4 A 51.76 appears to be the closest one to 4 THE WITNESS: You're saying — I think
5 50. 5 you're asking, is it coincidental that you have 51
6 Q Okay. Andthen outofallof those, the 6 tointhat namow range? And I'm saying there is
7 greatest was the 55.01, as we just discussed? 7 apossibility for that to occur, yes.

8 A Corect. 8 BY MS. GIESEKE:

9 Q So,Ithink if my mathis correct, 9  Q Inyourexperience, is it likely that
10 that's about a 3.5 percent difference between 10 it's a coincidence that 14 of the 16 districts
11 51.76 and percent? 11 have CVAPs within a roughly 3.25 percent range
12 A Roughly. 12 objective?

13 Q Roughly. Three and a quarter? 13 MR. FREEDMAN: Object to form.

14 A Yeah 14 THE WITNESS: | wouldn't say

15 Q So,doyouagree that 14 out of these 16 15 coincidence. | would say that there are many

16 majority Hispanic districts are within less than a 16 times that that's where the configuration falls.

17 3.5 percentrange? 17 And so, it's not necessarily that it's some

18 MR. FREEDMAN: Object to form. 18 oddity. It's the configuration of the territory,

19 THE WITNESS: From 51.7 to 55.01 would 19 wherever the — whatever the jurisdiction is.

20 be about 3.25. 20 This particular case is in Califomia. So, it's

21 BY MS. GIESEKE: 21 where the configuration of the temitory falls.

22 Q So, 14 of the 16 majority Hispanic 22 So, | wouldn't say that it's a coincidence. It
Page 111 Page 113

1 districts based on this set are in that close 1 could be just how the configuration of the
2 range? 2 population spreads over the state.

3 MR. FREEDMAN: Object to form. 3 BY MS. GIESEKE:

4 THE WITNESS: You're saying it's close, 4  Q [finthe previous map the spread was

5 but- 5 not so narrow within that 3.25 range, would your

6 BY MS. GIESEKE: 6 - would you be more likely to think that this was

7 Q [Ilsayinthat—inthatthree - 7 nota coincidence, that it is now in the new map?

8 A Yes 8 MR. FREEDMAN: Object to form.

9 Q -roughly, 3.25 percent range. 9 THE WITNESS: WEell, it depends on what
10 A Yes 10 the modifications to the new map was. Meaning
11 Q Okay. Inyouropinion, would that be a 11 thatif the new modifications was to increase
12 coincidence - 12 Democratic performance, that may in tum spread
13 MR. FREEDMAN: Object to form. 13 that Latino population to a lower or lesser
14 BY MS. GIESEKE: 14 extent. So, there are implications or the
15 Q -forthe 14 of those 16 range or 14 of 15 modifications of the motives, rather of what they
16 16 districts to be in that small of a range? 16 were trying to achieve may cause that to occur.
17 A No. No. When you say, would itbe a 17 MS. GIESEKE: No further questions. Do
18 coincidence or could it be — could the district 18 you have any?

19 be configured such? Yeah, the district could be 19 MR. FREEDMAN: No questions.

20 configured such that it falls in that range. 20 MR. MEUSER: We don't have anything.

21 Yeah. 21 Online? Anybody have questions online?

22 Q ltcould have been configured so that 22 MR. FREEDMAN: Yeah, the State and DCCC
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is now on.

MR. MEUSER: Okay. Anybody have
questions?

MR. WOODS: Nothing from the State.
Thank you.

MR. MEUSER: D triple C? Going once.
Going twice. Okay. Let's go ahead and order

transcripts on the record. | would like a rough
same-day and expedited 24-hours.

MS. GIESEKE: Same for the United
States.

MR. WOODS: Same for the State.

MR. FREEDMAN: Okay. And we'll getthe
same for LULAC. And D triple S is now signed off,
SO.

MR. MEUSER: Okay.

(Whereupon, at 12:37 p.m., the
deposition of TONY FAIRFAX was
adjoumed.)
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CERTIFICATE OF NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA
I, Mark Mahoney, notary public in and for
the Commonwealth of Virginia, do hereby certify
that the forgoing PROCEEDING was duly recorded and
thereafter reduced to print under my direction;
that the witnesses were sworn to tell the truth
under penalty of perjury; that said transcript is a
true record of the testimony given by witnesses;
that | am neither counsel for, related to, nor
employed by any of the parties to the action in
which this proceeding was called; and, furthermore,
that | am not a relative or employee of any
attorney or counsel employed by the parties hereto,
nor financially or otherwise interested in the
outcome of this action.

Dated: December 9, 2025.

Notary Public, in and for the Commonwealth of
Virginia
My Commission Expires: August 31, 2029

Notary Public Number 122985
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